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Quiz & Worksheet - Texas v. Johnson

1. Why did Gregory Les johnson get arrested?

2. What reason did Justice Brennan give for overturning ohnson's conviction?

3. What did Congress try to do after the Texas v. Johnson decision?

Texas v. Johnson Questions and Answers is a landmark Supreme Court case that addressed the critical issue
of free speech under the First Amendment. The case arose from the actions of Gregory Lee Johnson, who
burned an American flag in protest at the 1984 Republican National Convention in Dallas, Texas. This act of
political expression led to his arrest and subsequent legal battles that ultimately reached the Supreme Court.
This article will delve into the details of the case, the questions it raised, and the answers provided by the

Court, shedding light on its implications for free speech and flag desecration.

Background of Texas v. Johnson

Historical Context

The events leading to Texas v. Johnson took place during a politically charged atmosphere in the United
States. The 1980s were marked by heightened patriotism, especially during the Reagan administration,

which emphasized national pride and traditional values. Protests against governmental policies and social



issues were common, and individuals like Johnson sought to express their dissent through symbolic acts.

- Gregory Lee Johnson: A member of the Revolutionary Communist Youth Brigade, Johnson participated
in protests against the policies of the Reagan administration, particularly concerning its foreign and
domestic policies.

- Flag Burning Incident: On May 27, 1984, during the Republican National Convention in Dallas, Johnson
set fire to an American flag while chanting political slogans. This act was intended as a form of protest

against the policies of the Reagan administration and was part of a larger demonstration.

Legal Proceedings

After his arrest, Johnson was charged under a Texas law that prohibited the desecration of the flag. He was
convicted and sentenced to one year in prison and fined $2,000. However, Johnson appealed his conviction,

arguing that his actions were protected by the First Amendment, which guarantees freedom of speech.

- Appeals Process: Johnson appealed his conviction to the Texas Court of Appeals, which reversed the
conviction on the grounds that the Texas statute was unconstitutional. The state then sought a review by

the Supreme Court.

The Supreme Court's Decision

On June 11, 1989, the Supreme Court delivered a 5-4 decision in favor of Johnson, affirming that his flag

burning was indeed a form of protected speech under the First Amendment.

Key Questions Addressed by the Court

1. Is flag burning symbolic speech protected by the First Amendment?
- The Court ruled that flag burning constitutes symbolic speech, which is protected under the First
Amendment. The act of burning the flag was deemed an expressive conduct intended to convey a

particular message.

2. Does the government have an interest in protecting the flag?
- While the government does have an interest in preserving the flag as a symbol of national unity and
pride, the Court found that this interest does not outweigh the right to free speech. The government

cannot prohibit expression simply because it is offensive or disagreeable.

3. Are there any exceptions to the First Amendment regarding offensive speech?

- The Court acknowledged that there are certain categories of speech that are not protected, such as



obscenity, incitement to violence, and true threats. However, flag burning did not fall into these categories.

Majority Opinion

Justice William Brennan authored the majority opinion, emphasizing the importance of free speech in a
democratic society. He argued that the First Amendment was designed to protect unpopular speech, and
that protecting the flag from desecration could lead to a slippery slope of censorship of other forms of

political expression.

- Rationale: The majority opinion articulated that the government should not be in the business of deciding
which symbols are worthy of protection, as this could lead to a suppression of dissent.
- Symbolism of the Flag: The Court noted that while the flag is a powerful symbol, its value lies in the

freedom it represents, including the freedom to express dissent.

Dissenting Opinions

The dissenting justices, led by Chief Justice William Rehnquist, argued that the flag holds a special place in
American society and that its desecration is not a form of speech deserving of protection. The dissent raised

concerns about the potential implications of the ruling:

- National Unity: The dissenters believed that protecting the flag from desecration is essential for
maintaining national unity and respect for the country’s symbols.
- Civic Responsibility: The dissent emphasized that citizens have a civic responsibility to treat national

symbols with respect, arguing that the government has a legitimate interest in protecting such symbols.

Implications of the Ruling

The ruling in Texas v. Johnson had wide-ranging implications for free speech and the interpretation of the

First Amendment.

Legal Precedents Established

1. Strengthening Free Speech Rights: The decision reinforced the principle that free speech encompasses a
variety of expressive acts, including those that may be deemed offensive or controversial.
2. Limitations on Government Power: The ruling established clear limitations on the government’s ability

to regulate speech based on its content, emphasizing that the government cannot censor speech simply



because it is unpopular or provocative.

Impact on Future Cases

The case has been cited in numerous subsequent rulings and discussions regarding free speech, particularly

in relation to political dissent and symbolic acts of protest.

- Flag Protection Laws: Following the decision, Congress attempted to pass a constitutional amendment to
prohibit flag burning, but such efforts have failed to gain sufficient support.
- Continued Debate: The case continues to be a focal point in discussions about the balance between national

symbols and individual rights, particularly in the context of protests and demonstrations.

Conclusion

Texas v. Johnson remains a pivotal case in the history of American constitutional law, illustrating the
delicate balance between free speech and governmental interests in protecting national symbols. The
Supreme Court’s decision underscored the principle that even the most provocative forms of expression are
protected under the First Amendment. As society continues to grapple with issues of dissent, protest, and
national identity, the lessons from this case will undoubtedly resonate in ongoing debates about the scope
and limits of free speech in a democratic society. The questions it raised and the answers provided by the
Court continue to influence legal interpretations and public discourse surrounding the First Amendment

today.

Frequently Asked Questions

What was the main issue in the Texas v. Johnson case?

The main issue was whether flag burning constitutes symbolic speech protected by the First Amendment.

What was the Supreme Court's ruling in Texas v. Johnson?

The Supreme Court ruled in a 5-4 decision that burning the American flag is a form of free speech

protected by the First Amendment.

‘Who was the respondent in the Texas v. Johnson case?

The respondent was Gregory Lee Johnson, who was convicted for burning the American flag during a

protest.



What year was the Texas v. Johnson decision made?

The decision was made in 1989.

How did the Texas v. Johnson case impact flag desecration laws?

The ruling invalidated state laws against flag desecration, emphasizing that such acts are protected under

the First Amendment.

What was the public reaction to the Texas v. Johnson decision?

The decision sparked significant controversy and debate, leading to calls for a constitutional amendment to

prohibit flag burning.

Which justices dissented in the Texas v. Johnson case?

The dissenting justices were Chief Justice William Rehnquist, Justice Byron White, Justice Sandra Day

O'Connor, and Justice Antonin Scalia.
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Explore key Texas v. Johnson questions and answers in our comprehensive guide. Understand the
landmark case and its impact on free speech. Learn more!
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