Slavery Law And Politics Don Edward
Fehrenbacher

SLAVERY,
LAWY,
& POLITICS

An abridgment of The Dred Scont Case: Its Significance
in American Law and Politics. winner of the 1979
PULITIZER PRIZE in History

DON E. FEHRENBACHER

Slavery law and politics played a crucial role in shaping the United States during the 19th century,
and one of the most significant scholars to explore this complex and contentious subject was Don
Edward Fehrenbacher. His extensive research and writings have provided invaluable insights into the
legal and political frameworks surrounding slavery, helping to illuminate the historical context and
ramifications of this institution. This article delves into Fehrenbacher’s contributions to the study of
slavery law and politics, the historical backdrop of his work, and the ongoing relevance of his



scholarship in contemporary discussions about race and justice.

Understanding Don Edward Fehrenbacher's
Contributions

Don Edward Fehrenbacher was an eminent historian and legal scholar whose work primarily focused
on the American Civil War era and the intricate relationship between slavery and law. His scholarship
examined the legal foundations of slavery, the political dynamics that sustained it, and the ultimate

consequences of these factors on American society.

Key Works and Publications

Fehrenbacher’s most notable work includes:

1. “The Slaveholding Republic: An Account of the United States Government’s Relations to Slavery”
(2001):

- This book provides an in-depth analysis of how the U.S. government’s policies and actions were
intertwined with the institution of slavery. Fehrenbacher argues that slavery was not merely a
Southern issue but a national one, implicating the federal government in its perpetuation.

2. “Slavery and Freedom: An Interpretive History of the American Civil War” (1995):

- In this work, Fehrenbacher explores the duality of slavery and freedom, examining how the Civil War
was fundamentally a conflict over these two opposing forces. He analyzes the motivations of various
actors, including politicians, abolitionists, and enslaved individuals themselves.

3. “The Dred Scott Case: Its Significance in American Law and Politics” (1978):

- This pivotal case is examined in detail, highlighting its implications for the legal status of enslaved
people and free blacks. Fehrenbacher’s analysis of the Supreme Court's decision reveals how legal
opinions can shape societal norms and political landscapes.

The Historical Context of Fehrenbacher’s Work

Fehrenbacher’s scholarship emerged during a time when the United States was grappling with its
legacy of slavery and ongoing racial tensions. The Civil Rights Movement of the 1950s and 1960s
prompted a reevaluation of historical narratives surrounding slavery and its aftermath. Scholars like
Fehrenbacher contributed to this discourse by providing a rigorous academic foundation for
understanding the complexities of slavery’s legal and political dimensions.

The Intersection of Law and Politics in Slavery

The dynamics of slavery in the United States were not only shaped by social norms but were also
deeply embedded in the legal and political systems. Fehrenbacher’s work highlights several critical



aspects of this intersection.

Legal Frameworks Supporting Slavery

1. Constitutional Provisions:

- The U.S. Constitution included several clauses that indirectly supported slavery, such as the Three-
Fifths Compromise, which counted enslaved individuals as three-fifths of a person for representation
purposes.

- The Fugitive Slave Clause mandated that escaped enslaved people be returned to their owners,
reinforcing the legal status of slavery even in free states.

2. Judicial Decisions:

- Landmark cases, such as Dred Scott v. Sandford, underscored the legal system’s role in upholding
slavery. The Supreme Court’s ruling that African Americans could not be considered citizens and that
Congress lacked the authority to regulate slavery in the territories had profound implications for the
nation.

3. State Laws:

- Various states enacted laws that defined and regulated the institution of slavery, including slave
codes that governed the behavior of enslaved individuals and their owners. These laws were designed
to maintain the power dynamic between enslaved people and their enslavers.

Political Dynamics Surrounding Slavery

1. Political Parties and Slavery:

- The emergence of political parties in the United States, particularly the Democratic and Republican
parties, was significantly influenced by the issue of slavery. The Republican Party’s formation in the
1850s was a direct response to the expansion of slavery into new territories.

2. Legislative Compromises:

- Numerous compromises, such as the Missouri Compromise and the Compromise of 1850, attempted
to address the sectional tensions between free and slave states. However, these measures often
provided only temporary solutions, leading to further conflict.

3. Abolitionist Movements:

- The rise of abolitionist movements challenged the political status quo. Figures like Frederick
Douglass and Harriet Tubman became iconic voices against slavery, influencing public opinion and
political action.

Fehrenbacher’s Legacy and Contemporary Relevance

Fehrenbacher’s contributions to the field of American history and law continue to resonate today. His
work laid the groundwork for a deeper understanding of how legal systems can perpetuate injustices
and how political structures can be complicit in the oppression of marginalized groups.



Educational Impact

- Fehrenbacher’s scholarship is often included in academic curricula, fostering discussions about the
historical implications of slavery and its legal underpinnings. His writings encourage students to
critically examine the intersections of law, politics, and social justice.

Ongoing Discussions about Race and Justice

- The issues of systemic racism and injustice that Fehrenbacher explored remain relevant in
contemporary society. His work prompts ongoing discussions about the legacy of slavery and the
ways in which legal frameworks can be reformed to promote equity and justice.

Conclusion

In summary, slavery law and politics were foundational to the development of the United States, and
Don Edward Fehrenbacher’s scholarly contributions have provided critical insights into this complex
history. By examining the legal and political dimensions of slavery, Fehrenbacher illuminated the
ways in which these systems interacted and shaped the lives of countless individuals. His legacy
continues to influence current discussions about race, justice, and the role of law in society, reminding
us of the importance of understanding our past to inform our future. As we confront ongoing issues of
racial inequality and social justice, the lessons drawn from Fehrenbacher’s work remain more
pertinent than ever.

Frequently Asked Questions

Who was Don Edward Fehrenbacher and what was his
contribution to the study of slavery law?

Don Edward Fehrenbacher was a prominent American historian and legal scholar known for his
extensive research on slavery, law, and politics in the antebellum United States. His work, particularly
‘The Slaveholding Republic,' examined the legal frameworks that supported slavery and the political
implications of these laws.

What was the significance of Fehrenbacher's analysis of the
Dred Scott decision?

Fehrenbacher's analysis of the Dred Scott decision highlighted how the Supreme Court's ruling
reinforced the institution of slavery and illustrated the intersection of law and politics in the
antebellum period, showcasing the deep-rooted racial and legal biases of the time.

How did Fehrenbacher's work influence modern



interpretations of the Constitution regarding slavery?

Fehrenbacher's work has influenced modern interpretations by underscoring the original
Constitution's compromises regarding slavery, prompting scholars to reevaluate the document's
legacy and its impact on contemporary civil rights discussions.

What themes does Fehrenbacher address in his writings on
the political dynamics of slavery?

Fehrenbacher addresses themes such as the moral and legal justifications of slavery, the political
power struggles between pro-slavery and anti-slavery factions, and the implications of legislation like
the Missouri Compromise on national unity.

In what ways did Fehrenbacher's scholarship contribute to the
understanding of the Civil War's origins?

Fehrenbacher's scholarship contributed to the understanding of the Civil War's origins by illustrating
how legal battles and political conflicts over slavery heightened tensions between the North and
South, ultimately leading to the secession of Southern states.

What impact did Fehrenbacher's arguments have on the field
of legal history?

Fehrenbacher's arguments had a significant impact on the field of legal history by establishing a
framework for analyzing how legal structures and judicial decisions shaped societal norms and
political realities regarding slavery and civil rights.

How does Fehrenbacher's work relate to contemporary
discussions about systemic racism in the legal system?

Fehrenbacher's work relates to contemporary discussions about systemic racism by providing
historical context for current legal inequalities, demonstrating how past laws and judicial decisions
have enduring effects on racial discrimination and civil rights issues today.
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