
Practice Under Florida Probate Code

Practice under Florida Probate Code is a crucial aspect of estate planning and administration in
the Sunshine State. The Florida Probate Code governs how estates are settled after a person dies,
including how assets are distributed, debts are paid, and how disputes are resolved. Understanding
the intricacies of this code is essential for anyone involved in the probate process, whether as a
personal representative, beneficiary, or legal professional. This article will examine the key
components of the Florida Probate Code, the probate process itself, and best practices for navigating
this legal landscape.



Overview of Florida Probate Code

The Florida Probate Code is a comprehensive set of laws found in Chapter 731 to 735 of the Florida
Statutes. It provides the framework for the administration of deceased individuals’ estates, ensuring
that assets are distributed according to the decedent's wishes and applicable laws. The code covers
various aspects, including:

Types of probate proceedings

Responsibilities of personal representatives

Rights of beneficiaries

Resolution of disputes

The code aims to provide a clear and efficient method for settling estates while protecting the rights
of all parties involved.

The Probate Process in Florida

The probate process in Florida typically involves several steps, which can vary depending on the
complexity of the estate and whether the decedent left a will. Here’s a detailed breakdown:

1. Filing the Will and Petition for Probate

When a person dies, the first step is to locate the deceased's will, if one exists. The will must be filed
with the probate court in the county where the decedent resided. Along with the will, a petition for
probate must be submitted. This petition generally includes:

The name of the decedent

The date of death

A list of the decedent's heirs

The name of the proposed personal representative

If the will is valid, the court will admit it to probate.



2. Appointment of a Personal Representative

Upon acceptance of the will, the court will appoint a personal representative (also known as an
executor) to manage the estate. The personal representative has several responsibilities, including:

Collecting and managing the decedent's assets

Paying debts and taxes

Distributing assets to beneficiaries

The personal representative must be a resident of Florida or a close relative of the decedent, and they
must file an oath of office with the court.

3. Inventory of Assets

One of the key responsibilities of the personal representative is to compile an inventory of the
decedent's assets. This inventory must be filed with the court within 60 days of the appointment. It
should include all assets owned by the decedent, such as:

Real estate1.

Bank accounts2.

Investments3.

Personal property (vehicles, jewelry, etc.)4.

This step is crucial for determining the total value of the estate and ensuring that all assets are
accounted for in the distribution process.

4. Notification of Creditors

After the inventory is filed, the personal representative must notify all known creditors of the
decedent's death. This notification typically involves sending written notice to creditors and publishing
a notice in a local newspaper. Creditors are given a specific timeframe (generally three months) to file
claims against the estate.



5. Payment of Debts and Taxes

Once all claims have been received, the personal representative must evaluate them and determine
which debts should be paid. This includes any estate taxes owed. The personal representative is
responsible for settling valid claims and ensuring compliance with tax obligations.

6. Distribution of Assets

After debts and taxes have been settled, the personal representative can distribute the remaining
assets to the beneficiaries according to the terms of the will or, if no will exists, according to Florida's
intestacy laws. Proper documentation of this distribution is essential for legal purposes.

Types of Probate Proceedings in Florida

Florida recognizes several types of probate proceedings, each suited for different circumstances.
Understanding these types can help streamline the process and reduce complications.

1. Formal Administration

Formal administration is the standard probate process used for most estates. It involves court
supervision and is appropriate for larger estates or when disputes arise. This process typically takes
longer and can be more costly due to court fees and legal expenses.

2. Summary Administration

Summary administration is a simplified process available for smaller estates, where the total value of
the estate does not exceed $75,000 (excluding exempt property) or if the decedent has been
deceased for more than two years. This process requires less court involvement, making it faster and
less expensive.

3. Disposition Without Administration

In certain cases, if the decedent's assets are exempt from probate (like joint accounts or designated
beneficiaries), the personal representative can file a petition for a disposition without administration.
This is the simplest method and is generally used for straightforward cases.

Best Practices for Navigating Florida Probate Code



Understanding the Florida Probate Code is crucial for anyone involved in the probate process. Here
are some best practices to consider:

1. Consult an Experienced Probate Attorney

Navigating the complexities of the probate process can be daunting. Consulting with a knowledgeable
probate attorney can help ensure compliance with all legal requirements and protect your interests.

2. Maintain Detailed Records

Keeping thorough records of all transactions, communications, and documents related to the estate is
essential. This documentation will be invaluable in case of disputes or audits by the court.

3. Communicate with Beneficiaries

Open and transparent communication with beneficiaries can help prevent misunderstandings and
disputes. Providing regular updates about the probate process can foster trust and cooperation.

4. Be Mindful of Deadlines

The Florida Probate Code imposes strict deadlines for various actions, such as filing documents and
notifying creditors. Missing these deadlines can lead to complications and delays, so it's crucial to
stay organized and timely.

5. Understand Tax Implications

Be aware of potential tax liabilities associated with the estate, including estate taxes and income
taxes on income generated by estate assets. Consulting a tax professional can provide clarity on
these matters.

Conclusion

In conclusion, practice under Florida Probate Code is an essential area of law that governs the
administration of estates after death. Whether dealing with a formal, summary, or disposition without
administration, understanding the nuances of the probate process is vital for personal
representatives, beneficiaries, and legal professionals alike. By following best practices and seeking
expert guidance, all parties can navigate this complex process more effectively, ensuring that the
decedent’s wishes are honored and all legal obligations are met.



Frequently Asked Questions

What is the first step to initiate probate under Florida Probate
Code?
The first step is to file a petition for administration in the circuit court of the county where the
deceased resided at the time of death, along with the original will, if available.

How does Florida Probate Code handle the distribution of
assets when there is no will?
If there is no will, Florida's intestacy laws dictate the distribution of assets to heirs, typically
prioritizing spouses, children, parents, and siblings, following a specific order outlined in the law.

What is the significance of the 'Notice of Administration' in
Florida probate proceedings?
The 'Notice of Administration' is a legal document that informs interested parties of the probate
proceedings, allowing them to assert their rights to contest the will or claim an inheritance.

What is the time frame for filing a will after a person's death
according to Florida Probate Code?
In Florida, a will must be filed with the probate court within 10 days of the death of the testator,
unless there is a valid reason for the delay.

Can a personal representative be compensated for their
services under Florida Probate Code?
Yes, Florida Probate Code allows a personal representative to receive reasonable compensation for
their services, which is typically determined by the size of the estate and agreed upon by the
beneficiaries.
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Navigate the complexities of Florida probate code with our expert guide. Learn more about effective
practices and ensure a smooth probate process today!
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