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Louisiana notarial law and practice are crucial components of the state’s legal framework, providing a
unique blend of civil law traditions and notarial functions that differ significantly from those found in
common law jurisdictions. This article aims to explore the fundamentals of Louisiana notarial law, the role
of notaries, their powers, and the procedural aspects of notarial acts, as well as the ethical considerations that
govern their practice.



Overview of Notarial Law in Louisiana

Notarial law in Louisiana has its roots in the civil law system, which originated in France and is distinct
from the common law system prevalent in most other states in the U.S. In Louisiana, notaries are not only
witnesses to the signing of documents but also hold the power to draft legal instruments, administer oaths,
and perform various other functions.

Definition and Role of Notaries

In Louisiana, a notary public is defined as an individual appointed by the state to serve as an official witness
to the signing of documents and to administer oaths. The primary responsibilities of a notary include:

1. Executing authentic acts: These are legal documents that are executed in a specific manner prescribed by
law, granting them a higher level of authenticity and enforceability.

2. Maintaining a notarial register: Notaries are required to keep a detailed record of all acts they perform,
which serves as an official record of their transactions.

3. Providing legal advice: Notaries can offer legal guidance regarding the documents they prepare,
although they must refrain from practicing law unless they are also licensed attorneys.

4. Administering oaths and affirmations: Notaries have the authority to administer oaths for various legal
purposes, such as affidavits and depositions.

Legal Framework Governing Notarial Practice

The legal framework that governs notarial practice in Louisiana is primarily established by the Louisiana
Civil Code, Louisiana Revised Statutes, and various administrative rules. Key statutes include:

- Louisiana Civil Code Articles 1833-1842: These articles specifically address the nature, form, and execution
of authentic acts.
- Louisiana Revised Statutes Title 35: This title outlines the qualifications for notaries, their powers, and the
regulations they must follow.

Qualifications and Appointment of Notaries

To become a notary public in Louisiana, an individual must meet certain qualifications, which include:



1. Age: The applicant must be at least 18 years old.
2. Residency: The applicant must be a resident of Louisiana or have a place of business in the state.
3. Character: The applicant must possess good moral character and not have been convicted of a felony or a
crime involving moral turpitude.
4. Education: Many parishes require notary applicants to pass a qualifying examination, demonstrating
knowledge of notarial law and practices.

Once these qualifications are met, the individual must apply to the appropriate parish authority for
appointment as a notary public. This process often involves a background check, submission of an
application, and payment of a fee.

Notarial Acts and Their Types

Notarial acts are the actions performed by a notary in their official capacity. The principal types of notarial
acts in Louisiana include:

Authentic Acts

An authentic act is a formal document executed in the presence of a notary and at least one witness. These
acts have the following characteristics:

- Legal effect: Authentic acts are self-proving and do not require additional proof of execution.
- Formality: They must meet specific form requirements, including being written in French or English
and including the notary’s signature and seal.

Acts Under Private Signature

An act under private signature is a document that is signed by the parties involved, but not necessarily in
the presence of a notary. While these acts can be legally binding, they may require additional evidence to
prove their authenticity in court.

Certified Copies

Notaries have the authority to issue certified copies of documents, which serve as official duplicates that
carry the same legal weight as the original. This process involves verifying the authenticity of the original
document and affixing the notary’s seal.



Affidavits and Oaths

Notaries can administer oaths and take affidavits, which are sworn statements made in writing. These
documents are often used in legal proceedings and require the notary to verify the identity of the affiant.

Notarial Fees and Compensation

In Louisiana, notarial fees are regulated by law and can vary depending on the type of notarial act
performed. Common fee structures include:

- Flat fees: A set amount for specific services, such as preparing an authentic act or certifying copies.
- Hourly rates: Some notaries may charge by the hour for legal advice or complex document preparation.

It is essential for notaries to be transparent about their fees and to provide clients with a clear understanding
of the costs associated with their services.

Record Keeping and Notarial Registers

One of the critical responsibilities of a notary is maintaining a notarial register, which is a detailed log of all
acts performed. This register must include:

- Date and time of the act
- Names and addresses of the parties involved
- Nature of the act
- Signatures of all parties and witnesses

Proper record-keeping is vital not only for legal compliance but also for protecting the notary in case of
disputes or challenges to the validity of a notarial act.

Ethical Considerations in Notarial Practice

Ethics play a significant role in notarial practice in Louisiana. Notaries are expected to adhere to a strict code
of conduct that includes:

1. Impartiality: Notaries must remain neutral and avoid conflicts of interest when performing their duties.
2. Confidentiality: Notaries are required to keep all information obtained during the course of their work
confidential, except as mandated by law.



3. Competence: Notaries should be knowledgeable about the laws governing their practice and should
refrain from performing acts outside their scope of authority.

Failure to adhere to ethical standards can result in disciplinary action, including suspension or revocation of
notarial commissions.

Conclusion

Understanding the fundamentals of Louisiana notarial law and practice is essential for both aspiring notaries
and individuals seeking notarial services. The unique civil law tradition in Louisiana grants notaries
significant responsibilities and powers that extend beyond mere witnessing. By adhering to the legal
framework, maintaining ethical standards, and implementing sound practices, notaries can effectively serve
their communities while upholding the integrity of the legal system. As the demand for notarial services
continues to grow, it remains imperative for notaries to stay informed about changes in the law and
evolving best practices in their field.

Frequently Asked Questions

What is the primary role of a notary public in Louisiana?
The primary role of a notary public in Louisiana is to serve as an impartial witness in the signing of legal
documents, ensuring that the identity of the parties is verified and that they understand the contents of the
documents.

What are the qualifications required to become a notary public in
Louisiana?
To become a notary public in Louisiana, an individual must be at least 18 years old, a resident of the state,
and must meet specific educational and training requirements, including passing an exam.

What types of documents can a Louisiana notary public notarize?
A Louisiana notary public can notarize a variety of documents, including contracts, wills, property deeds,
powers of attorney, and any document requiring a formal acknowledgment of signatures.

What is the significance of the 'Act of Sale' in Louisiana notarial practice?
The 'Act of Sale' is a crucial legal document in Louisiana that formalizes the transfer of property ownership.
Notaries are required to execute and record these acts to ensure validity and enforceability.



How does Louisiana notarial law differ from common law notarial
practices?
Louisiana notarial law is based on a civil law system, which emphasizes written documentation and formal
procedures, whereas common law notarial practices may allow for more informal notarization processes.

What is a 'notarial act' in the context of Louisiana law?
A 'notarial act' in Louisiana law refers to any act executed by a notary public, including the
acknowledgment of signatures, the administration of oaths, and the certification of documents.

Can a notary public in Louisiana charge fees for their services?
Yes, a notary public in Louisiana can charge fees for their services, but the fees must adhere to the
guidelines set forth by the state, which specify maximum amounts for different types of notarizations.

What are the continuing education requirements for notaries in
Louisiana?
In Louisiana, notaries are encouraged to participate in continuing education to stay updated on legal changes
and best practices, although specific requirements may vary based on their role and jurisdiction.
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Discover the fundamentals of Louisiana notarial law and practice the essential guidelines for
notaries. Learn more about this crucial legal framework today!
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