
Equity And Trusts Key Facts Key Cases

Equity and trusts play a crucial role in the legal landscape, providing a framework for fair
dealings and the protection of interests in various contexts. Equity originated to mitigate
the strictness of common law, allowing for more just outcomes in legal disputes. Trusts, on
the other hand, are a fundamental part of property law, enabling individuals to manage
and distribute their assets for the benefit of others. Understanding the key facts and
landmark cases surrounding equity and trusts is essential for students, practitioners, and
anyone interested in property law.



Key Concepts of Equity

Equity is a branch of law that developed alongside common law, focusing on fairness and
justice. Here are some core concepts:

1. Principles of Equity

- Maxims of Equity: These are fundamental principles that guide equitable decisions. Key
maxims include:
- "Equity will not suffer a wrong to be without a remedy."
- "He who comes to equity must come with clean hands."
- "Equity acts in personam," meaning it acts against the individual rather than the
property.

- Discretion: Equity operates on a discretionary basis, allowing judges to consider the
specific circumstances of each case to achieve a fair outcome.

- Equitable Remedies: Unlike common law remedies (typically monetary damages),
equitable remedies include:
- Injunctions: Orders to do or refrain from doing a specific act.
- Specific Performance: An order to fulfill a contractual obligation.
- Rescission: The cancellation of a contract to restore parties to their original positions.

Key Concepts of Trusts

Trusts are legal arrangements where one party holds property for the benefit of another.
Understanding the types and functions of trusts is vital:

1. Types of Trusts

- Express Trusts: Created intentionally by a settlor (the person establishing the trust)
through a written document or a declaration.
- Implied Trusts: Established by the court's interpretation of the parties' intentions, even if
not explicitly stated.
- Resulting Trusts: Arise when a trust fails or is incomplete, leading to an automatic return
of the property to the settlor.
- Constructive Trusts: Imposed by the court to prevent unjust enrichment.

- Charitable Trusts: Established for charitable purposes and enjoy certain legal
advantages, such as tax exemptions.



2. Parties Involved in Trusts

- Settlor: The individual who creates the trust and transfers assets into it.
- Trustee: The person or entity responsible for managing the trust according to its terms
and for the benefit of the beneficiaries.
- Beneficiary: The individual or group entitled to benefit from the trust.

Key Cases in Equity and Trusts

Several landmark cases have shaped the principles of equity and trusts, establishing
precedents that continue to influence legal interpretations today.

1. Equity Cases

- Walsh v Lonsdale (1882): This case established the principle that equitable rights can
exist even if they are not formalized in writing. The court ruled that a lease agreement,
although unexecuted, could be enforced as an equitable interest.

- Tinsley v Milligan (1994): This case confirmed that a party could rely on equitable
principles to protect their interests, even if they were involved in wrongdoing. The court
emphasized the importance of equitable interests over legal title.

- FHR European Ventures LLP v Cedar Communications Ltd (2014): This landmark
decision reaffirmed that a fiduciary must account for profits made in breach of their duty,
emphasizing the importance of honesty and accountability in fiduciary relationships.

2. Trust Cases

- Knight v Knight (1840): This case established the three certainties required for a valid
express trust: certainty of intention, certainty of subject matter, and certainty of objects.
The court highlighted the necessity of clear intent from the settlor.

- Re Baden's Deed Trusts (1973): This case dealt with the validity of a discretionary trust
and the definition of beneficiaries. The court ruled that a trust could be valid even if the
class of beneficiaries was not precisely defined, as long as it was conceptually clear.

- Graham v Graham (2010): This case addressed the issue of constructive trusts, where the
court imposed a trust to prevent unjust enrichment. The ruling reinforced the idea that
equity can intervene to rectify situations where legal rights do not reflect fair outcomes.



Key Facts about Equity and Trusts

Understanding the foundational facts about equity and trusts is essential for
comprehending their roles in law:

1. Historical Context

- Development of Equity: Equity emerged from the need to address the rigidities of
common law. The Court of Chancery was established to resolve disputes based on
principles of fairness.

- Trust Law Evolution: The concept of trusts has its origins in the medieval period,
evolving to accommodate the complexities of property ownership and management.

2. Importance of Equity and Trusts

- Protection of Rights: Equity provides a mechanism to protect rights and interests that
may not be adequately covered by common law.

- Flexibility: The discretionary nature of equity allows for adaptable remedies tailored to
specific cases, promoting justice.

- Asset Management: Trusts enable effective management and distribution of assets,
particularly in family and estate planning contexts.

3. Modern Applications of Trusts

- Family Trusts: Commonly used for estate planning, allowing for the protection of family
assets and ensuring they are passed down to future generations.

- Charitable Trusts: Used to facilitate philanthropic endeavors, ensuring that funds are
allocated for specific charitable purposes.

- Business Trusts: Employed in commercial contexts to manage business assets and
protect investors' interests.

Conclusion

In conclusion, equity and trusts are fundamental aspects of legal practice that provide
essential mechanisms for achieving fairness and justice in property and financial matters.
A thorough understanding of the key concepts, landmark cases, and modern applications
of equity and trusts is vital for anyone engaged in the legal field. The principles of equity



not only mitigate the strictness of common law but also ensure that individuals can protect
their rights and interests in a variety of contexts. Through trusts, individuals can
effectively manage their assets, provide for their beneficiaries, and contribute to
charitable causes, thereby enriching both personal and societal welfare. As the legal
landscape continues to evolve, the significance of equity and trusts remains steadfast,
adapting to meet the needs of contemporary society.

Frequently Asked Questions

What is the significance of the case 'Knight v Knight' in
relation to equity and trusts?
The case 'Knight v Knight' established the three certainties necessary for the creation of
an express trust: certainty of intention, certainty of subject matter, and certainty of
objects. This case is fundamental in trust law as it outlines the requirements for a valid
trust.

How does the 'Principle of Equity' apply to trusts?
The Principle of Equity ensures fairness and justice in legal outcomes and plays a critical
role in trusts by allowing courts to intervene in situations where strict legal rules may lead
to unjust results. This principle is foundational in resolving disputes related to trusts and
equitable rights.

What key facts about the 'Millett v Millett' case are
important for understanding trusts?
In 'Millett v Millett', the court addressed issues of resulting trusts and the principles of
equitable ownership. The case underscored the importance of intention in determining
beneficial ownership and clarified how the courts interpret the intentions of parties
involved in trust arrangements.

What role does the 'Beneficiary Principle' play in trusts?
The Beneficiary Principle states that a trust must have identifiable beneficiaries who can
enforce the trust. This principle is crucial because it ensures that trusts serve a purpose
and that there are parties who can claim rights under the trust, thereby promoting
accountability in trust administration.

What are the implications of the 'Saunders v Vautier'
case for trust beneficiaries?
The 'Saunders v Vautier' case allows beneficiaries of a trust, if they are of legal age and
capacity, to terminate the trust and demand the distribution of trust property. This case is
significant as it empowers beneficiaries and reinforces their rights in relation to their
interests in a trust.
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shares, stock, equity 三个词的区别是什么 - 百度知道
Unlike stock and share， equity applies to non-corporate business structures as well. Anyone with a
financial stake in a company， whether a sole proprietorship， partnership or corporation， owns
equity. In accounting， the amount of equity owners have is based on the difference between
business assets and liabilities.

equity的确切定义是什么？equity和asset的区别是什么？为什么capi…
3、capital是比equity的范围小，一般像公司成立时的 注册资本 等称为capital，而equity则是公司运行过程中的资本，所以capital属于equity 扩展资料 股权
投资（Equity Investment），是为参与或控制某一公司的经营活动而投资购买其股权的行为。

loan，debt，equity 有什么区别？ - 知乎
在 assets = liabilities + shareholders' equity 里，Equity是属于shareholders' equity的，debt和loan都属
于liabilities。 equity是通过发行股票债券产生的，debt是欠别人或者别的公司企业的，loan是欠银行或者金融机构的。 equity是你的钱，debt是债务是别人的
钱，equity+debt=capital资本，equity和debt是一个级别的；loan从某种意义 ...

sci投稿Declaration of interest怎么写? - 知乎
COI/Declaration of Interest forms from all the authors of an article is required for every submiss…

资产（Asset）和资本（Capital）区别在哪里？ - 知乎
May 4, 2014 · 在会计的概念里Asset是指公司可以控制的所有资源，控制不代表拥有，所以Asset=Libility+Equity，不仅仅包括shareholders的投
资，更包括公司的负债。 会计恒等式 中Equity有时候写作Capital，Capital就是指公司拥有的资源，有时候也被称为 净资产 Net Asset=Asset—Libility。

equity在金融中的意思 equity的意思 - 百度知道
Feb 28, 2025 · equity在金融中的意思主要是指所有者权益或净资产。以下是关于equity在金融领域中的几个核心含义： 所有者权益： 定义：在金融和会计领
域，equity通常指的是公司的所有者权益，即公司的总资产减去总负债后的净值。这部分资产属于公司的股东所有。 位置：在资产负债表中，equity通常位于右上部分 ...

如何计算公司自由现金流 (FCFF)和股权自由现金流 (FCFE)？ - 知乎
Free Cash Flows to Equity (FCFE) = FCF – (Net Interest Paid – Net Borrowing) 啰嗦一下：Free 意思是可以自由支
配 FCFF&FCFE 均是对企业未来现金流量的预测, 为什么要预测呢？ 目的是估算出企业的价值，这会应用在企业的收购与兼并中 (M&A) 这里会使用到DCF Model
– 现金流量折现 …

手把手教你如何投Elsevier爱思唯尔TOP期刊 - 知乎
Sep 1, 2021 · 本人毕业985小硕一枚，机械工程-车辆工程方向，目前已在爱思唯尔旗下期刊Energy（中科院一区，影响因子5.537）发表论文2篇，同时有幸受邀参与
了Energy期刊5篇论文的审稿。想当初，自己也是从一个论文小白，到现在的灌水喷子，下面就以Energy期刊为例，和大家分享一下爱思唯尔旗下期刊投稿的过程 ...

什么是 GP、LP、PE、VC、FOF？ - 知乎
首先是GP，LP： 普通合伙人（General Partner, GP）： 大多数时候，GP, LP是同时存在的。 而且他们主要存在在一些需要大额度资金投资的公司里，比如私募基金
（PE，Private Equity），对冲基金（Hedge Fund），风险投资（Venture Capital）这些公司。

equity和equality有什么区别 - 百度知道
equity和equality有什么区别一、性质不同1、equity：意思中夹杂着合法，规则，公平公正的含义。 在金融中意思是刨去债务的所有物的价值。
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